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matters as service of process, evidence and methods of en-
forcing judgments would be not only inconvenient but im-
practicable. Nevertheless, the overriding policy is to apply the
foreign substantive law, and if this will be defeated by a slavish
adherence to the domestic distinction between substance and
procedure, it behoves the court to consider whether in the
circumstances such adherence is necessary,
'If we admit', says Cook, 'that the "substantive" shades off by im-
perceptible degrees into the "procedural", and that the "line" between
them does not "exist", to be discovered merely by logic and analysis,
but is rather to be drawn so as best to carry out our purpose, we see that
our problem resolves itself substantially into this: How far can the
court of the forum go in applying the rules taken from the foreign
system of law without unduly hindering or inconveniencing itself?'1
One critic has replied, 'Not much farther than we have already
gone';2 but at least it would be possible to go far enough to
avoid such decisions as L$roux v. Brown3 and some of those
concerned with statutes of limitation.
The principal rules that, rightly or wrongly, have been
classified as procedural will now be considered in detail.
II. MATTERS APPERTAINING TO PROCEDURE
time within which an action must be brought.
English law is unfortunately committed to the view that English
statutes of limitation, if they merely specify a certain time after ^^ of
which rights cannot be enforced by action, affect procedure, limitation
not substance. They concern, it is said, not the merits of the
cause, but the manner in which the remedy must be pursued.
They ordain that procedure is available only when set in motion
within a certain fixed time after the cause of action arose. In the
result, therefore, any relevant statute of limitation that obtains
in the lexfori may be pleaded, while a statute of some foreign
law, even though it belongs to the proper law of the transaction,
must be disregarded. The prevailing view on the Continent is
to the opposite effect,4
This is another example where English law, through its fail-
ure to interpret a foreign rule in its context,* has gone astra
Suppose, for instance, that an action brought in England upon a *£
1	Cook, Logical and Legal Basis of Conflict of Laws, p. 166.
2	E. H. Ailes, 39 Michigan Law 'Review, 418.	* Supra, p. 682.
* See 28 YJL.J. 492; 31 Michigan Law Review, 474; 21 Can, B.R. 786.
*&f*,..                                                                   'Wolff, p. 232.

